
The present document is an English translation by the author of an open letter first published on 23 January 

2012 on the website of the Francophone Swiss Television (TSR) public debate program “Infrarouge” 
http://www.infrarouge.ch/ir/thread-364069-suisse-protege-assez-peuple-contre 

Dear Madam the President of the Confederation, 

Dear Television-Audience and Internet Users, 

Switzerland does not sufficiently protect its people against the administrative imperialism practiced by the USA.  

US policy, especially in matters of taxation, flies in the face of our democratic principles as well as the Swiss 

Constitution (hereinafter “CFS”) and US Constitution (hereinafter “USCONST”), the human rights and privacy 

laws of many countries, as well as the Universal Declaration of Human Rights 

In order to simplify this present discourse, please allow me to use masculine forms to include both sexes.   

Personally, I think that we are heading into a sort of Napoleonic Mediation (1803) where we see the rights of 

ordinary Peter, Paul, Cynthia and Mary abridged by the interference of ameri-centric loudmouths in government 

on the other side of the Atlantic.  Shall we one day see a Switzerland entirely under American guardianship as 

the region of Vaud was under the patrician classes of Berne and Fribourg until the Vaud Revolution of 1798 that 

jump started the struggles and work that ultimately resulted (especially after 1848) in modern federal 

Switzerland embracing liberty and rights for all? 

Swiss people who hold dual US-Swiss nationality or a green card and US nationals in Switzerland are at risk to 

not be able to maintain even a current account in Switzerland after 2013 (because of the reporting requirements 

placed on banks by the FATCA law, which will oblige banks to act as spies for the IRS.)  Many Americans in 

Switzerland who do not have financial resources sufficient to interest the private bankers have for a long time 

experienced enormous difficulties or even found it impossible to invest in financial markets: may it be in the US 

or in Switzerland.  (A violation of Article 26, 27 CFS “Property”, “Freedom of economic activity”.) 

The current Convention for the Avoidance of Double Taxation between the USA and Switzerland is a dishonest 

unconstitutional joke.  The Swiss Confederation failed to protect its people when it signed the convention. 

(Article 2 CFS “The Swiss Confederation protects the liberty and the rights of the people”)  In the first 

paragraphs of the Convention, the USA reserves its “right” to tax its citizens and former citizens. 

Americans, dual nationals, and holders or former holders of green cards (vaguely equivalent to the establishment 

permit in Switzerland “C-Permit”) who live in Switzerland are under the jurisdiction of Switzerland and have the 

right to be protected by the Confederation just like all their fellow citizens.  They live here on our soil, they 

work, they invest, they raise their families, and they pay federal, cantonal and communal taxes.   Some of them 

have the right to vote in Switzerland, or pay the military tax or serve in the army or the civil defense organ.  

These people contribute to the cultural richness, economy, and know-how of Switzerland. 

But these people are double-taxed by the American IRS.  The deductions granted by the IRS for taxes paid in 

Switzerland, the deductions for housing expenses, and the other deductions do not protect against the double 

taxation of income earned legally in Switzerland and already taxed by Switzerland.  Certain middle class people 

cannot pay their bills if they fully respect the US tax laws.   

US tax laws do not take into account the higher cost of living in Switzerland, the effects of exchange rate 

fluctuation, and the structure of taxation, excise and other fees that are very different from that of the USA.  This 

is a form of discrimination that insults our principles of equality and opportunity.   

Some people reach retirement age and discover that they owe several times their net worth to the IRS for not 

having declared their mandatory professional pension and 3
rd

 pillar (similar to IRA) and other financial assets to 

the IRS (50% of the value of the account, for each of the 6 years preceding the discovery by the IRS of the non-

declared account).  Such people become burdens on the Swiss social welfare system (if they manage to avoid 

prison in the US).  Even those that respect US tax laws find their retirement funds taxed to a point that their 
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return on investment is negative.  This negates the Swiss fiscal policy of encouraging retirement savings 

(deduction of pension contributions from taxable revenue, and a lighter tax on the funds upon withdrawal at 

retirement). 

IRS rules change frequently and are very difficult to comply with.  Their offices are difficult to reach and their 

practices resemble something out of Kafka’s writings.  Many people pay thousands of francs to specialized 

chartered accountants to complete dozens of forms and, despite their investment, discover later that they are still 

not in compliance and must pay steep penalties and fines to avoid going to prison.  A few years ago, IRS started 

to prosecute cases of failure to report foreign accounts under the FBAR rules.  For decades prior, practically 

nobody respected FBAR, many people were not aware of it, and IRS did not pursue anyone unless they were 

engaged in some very criminal activity (drug trafficking, extortion, fraud, weapons trafficking, embezzlement, or 

terrorism).   Especially since approximately 2008-2009, innocent people who have their current accounts in 

Switzerland are targeted with a vengeance by the IRS.  

Today, we have the impression that the IRS treats folks like ATM machines and threatens them with harsh 

prison sentences if they refuse to give up themselves and their fortunes.  Around 2006, a modification of tax 

brackets was decided and retroactively imposed to 1 January.  This resulted in penalties for insufficient payment 

of estimated tax (the penalties were subsequently lightened by the IRS).  But the tax increase (which taxes at a 

higher rate those revenues above 90 thousand dollars) makes life hard for middle class people trying to survive 

in the expensive Swiss environment.   

The difference between the cost of living in Switzerland and that in the USA is not considered.  Even deductions 

for housing (“foreign housing exclusion”) apply only to those people living in the city centers of Zürich, Geneva, 

and the other large metropolitan areas.  A person who lives in a suburb of Geneva cannot claim the deduction, 

even if his rent represents several times the rent he would be paying in the US.  

Deductions for dependants are not granted unless the dependant registers himself as a US taxpayer.  The 

discrimination does not stop there: even deductions for hybrid and other green vehicles, granted to US residents, 

are refused for people living abroad.  Deductions for commuting do not exist in the US, and this is very unfair 

because the Swiss unemployment law requires people to look for work as far away as 2 hours’ drive from their 

residence.  There are many other similar examples.  

Many people cannot, for moral or legal reasons, respect the FATCA/FBAR reporting requirements.  

FATCA/FBAR requires people to declare the accounts in which they have signature authority or a financial 

interest.  This means that an American/green card spouse must also declare the accounts of their spouse,  and this 

despite the possible objection or forbiddance of the same on the part of their spouse, and even if the first spouse 

has no signature authority on the accounts (because of Swiss communal property laws).  Because the goods and 

chattels acquired during the marriage by both spouses are divided equally, a non-US spouse should have the 

right to forbid the reporting of his data and that of his spouse to a country with which he might have absolutely 

no connection.  Many people are refused jobs or partnerships in companies because their Swiss partners refuse to 

subject themselves to the dangers associated with the IRS.  This has the effect of damaging the economic liberty 

granted by the Swiss constitution.   

IRS penalties for failure to file tax returns or FATCA/FBAR declaration are so heavy that they can result in the 

total expropriation of the person concerned, or even in penalties several times the person’s net worth.  (Violation 

of the 8
th

 Amendment US CONST which forbids “excessive fines”).      

Minimum FBAR penalties are from 12.5%-25%, even in case of cooperation with the IRS (“voluntary disclosure 

program”).  How could one possibly expect someone to pay 12.5% or 25% of their net worth, considering that 

probably most of their funds are in blocked Swiss pension funds that cannot be withdrawn until retirement and 

only with their spouse’s approval?  Some people have been forced by the IRS to sell their house or apartment 

despite the obvious objections of their spouse.  This can cause undesired divorces.   

Even those persons who have US nationality by parentage but have never lived in the US and who may not even 

know that they are American are required to pay a penalty of at least 5% of their net worth (not counting back 



taxes, interest and penalties).  If they do not sign up for the “voluntary disclosure program” they can be 

expropriated completely, or owe several times their net worth.  “Ignorance of the law is no excuse”, one might 

say.  But how can a reasonable person guess at the existence of a law that is completely contrary to common 

sense?   Even a schoolchild would be able to understand that one should pay his taxes where he lives and where 

he uses the infrastructure and services of society.   

Some Americans abroad are unable to exercise their right to vote (despite some recent improvements in US 

federal legislation).  Those that are able to participate in general elections cannot always participate in primary 

elections because party caucuses in some states require the elector to be physically present for the caucus.  

Americans abroad are not counted in the decennial census mandated by Article 1, Section 2 US CONST.  The 

Constitution requires that this census be used to apportion seats among the states in the House of 

Representatives.   

We now find ourselves in a situation of  “taxation without representation” comparable to that which contributed 

to provoking the American Revolution of 1776 and resulted in the great American democratic experience that 

inspired the world and encouraged continued struggle for democracy and human rights in Switzerland, in France, 

and all over the planet. 

The following list of the democratic principles and articles of the Swiss and US Constitutions that are violated by 

US tax policy is not exhaustive:  

1. Art 2 CFS “The Swiss Confederation protects the rights and liberty of the people” (How can Switzerland 

maintain a tax convention that guarantees that certain persons will be double-taxed because of their origin?   This 

is discrimination!  

2. Art 13 CFS (Protection of privacy), with its cousin, 4th Amendment US CONST.  The automatic exchange of 

information with the IRS without a warrant is an abomination.  FATCA and FBAR reporting requirements 

violate the right to privacy and the 4
th

 amendment.  

3. 13th Amendement US CONST. (forbids slavery and  involontary servitude).  Double taxation is an insidious 

form of involuntary servitude. 

4. Art 34 CFS “Political rights are guaranteed “. (see Art 1 Section 2 US CONST, mentioned above in this text) 

[14th, 15th Amendments US CONST.: voting rights, “equal protection of laws”].   Despite certain recent 

ameliorations, many Americans abroad find their right to vote limited or refused. 

 5. Art 37 CFS subparagraph 2 “nobody can be privileged or disadvantaged on account of his communal origin” 

[14eme, 15eme Amendments US CONST. (citizenship, right to vote).  Although I understand that Article 37 

CFS was intended to protect people who have origin in Canton A from discrimination in Canton B on the basis 

of their origin, I would wish to interpret this article in a scalable fashion.   

6. Art 8 CFS “All humans are equal before the law.”  See also Article 261b Swiss Penal Code (anti-

discrimination)  Double taxation and reporting requirements imposed upon a subset of the population violate this 

principle.    

7. Art 9 CFS (Protection against arbitrary treatment and protection of good faith).   

8. RS 291 Art 23 (Swiss Federal Law on International Private Legal Matters).  This law states that when one is a 

Swiss dual national, he shall be considered by the authorities as Swiss, or if someone has several other 

nationalities, he will be considered to have the nationality with which he has the strongest ties.  

9. Art 16 CFS Liberty of Opinion and Information  



10. Art. 33 CFS Right of Petition, subparagraph 1.   “Every person has the right, without suffering any prejudice, 

to address petitions to the authorities.”  [1st Amendement US CONST. Right to petition the authorities to redress 

grievances].   The IRS does not respect this, threatening with criminal prosecution people who proffer so-called 

“bogus arguments” that IRS has no authority to tax.  This practice violates the right to freedom of speech.    

11. 5
th

 Amendment US CONST. (against self-incrimination):  clearly not respected by the IRS.  FATCA/FBAR 

force people to reveal potentially self-incriminating details.  (see #2 and #16). 

12. 6th Amendment US CONST. (The right to be tried by impartial jury in the state and district where the crime 

would have been committed.)  How dare the IRS threaten bone fide residents of Switzerland with criminal 

prosecution for acts or omissions committed outside of the jurisdiction of the United States and under Swiss 

jurisdiction? 

13. 8th Amendment US CONST. Forbids cruel and unusual punishment or excessive fines.  The horrendous 

penalties under FATCA/FBAR are unconstitutional.   

14. 7thAmendement US CONST.  Right to a jury trial in civil cases where more than 20 dollars is at dispute.  I 

do not believe that the US Tax Court respects this.   

15. 9th Amendment US CONST  States that the rights listed in the Bill of Rights amendments should not be 

interpreted to disparage other existing rights not mentioned there.  This opens up the argument that the rights 

guaranteed by the Swiss Constitution and the Universal Declaration of Human Rights cannot be infringed by US 

tax legislation.     

16. Art 26 CFS Protection of property [4th Amendment US CONST.] 

17. Art 27 CFS Economic Liberty  

18. Art 25 CFS (Protection against expulsion and extradition.)  Switzerland shall not extradite people to the US 

that are threatened with an unconstitutional punishment of excessive fines.  (see #13). 

19. Art 271 CPS (Swiss Penal Code) “Illegal acts executed for a foreign state”.   This law punishes by 

incarceration any official act committed on behalf of a foreign state in Switzerland that has not been officially 

condoned by the competent Swiss authorities. 

20. Art 261bis CPS (Swiss Penal Code) “Racial discrimination”.   This law punishes by incarceration the refusal 

of a service that is generally available to the public to a group of persons based upon their race or ethnicity.  

American nationality is a sort of ethnicity (even if it contains many sub-ethnicities) and hence the refusal of a 

bank account to a person based upon a bank’s unwillingness to negotiate the FATCA swamp would be criminal.     

21. Universal Declaration of Human Rights (see below). There are a number of articles in this declaration that 

are compatible with the Bill of Rights, and with the first several-dozen articles of the Swiss Federal Constitution.   

I could carry on further with this list if I had the time… 

Something that must be understood is that it is very difficult, very expensive, and sometimes personally 

impossible for an individual to renounce US nationality.  A person who renounces must pay heavy fees and 

expatriation taxes, suffer tax audits for previous years, and may still be taxed by the USA for the 10 years 

following the renunciation.  They might be barred from entering the US as well.  Similar audit and expatriation 

taxes are imposed upon those who seek to cancel their green card status.   



This policy on renunciation is a violation of Article 15 of the Universal Declaration of Human Rights.  Article 

15 “(1) Everyone has the right to a nationality.  (2) No one shall be arbitrarily deprived of his nationality nor 

denied the right to change his nationality.”  Article 13 of the declaration states “Everyone has the right to 

leave any country, including his own, and to return to his country.”  I would add “return to his country 

without having the IRS on his back ad nauseam.”   The IRS has no right to penalize someone because he 

chooses to live in a foreign country.  

Certain Americans and green card holders living legally in Switzerland have decided to defy US taxation laws 

in the name of the principle of “No Taxation Without Representation”, to protect their assets for their 

families, to refuse all cooperation with the IRS, and to never again set foot in the USA.  Such people are not 

criminals, but persecuted patriots who uphold Swiss values and democratic rights.  They act in self-defense in 

the spirit of the Swiss penal code.  Many are simple lower or middle-class employees or entrepreneurs who do 

not deserve to be treated as rich tax evaders.  Switzerland must vigorously protect these people through its 

laws and foreign policy.   Switzerland should even naturalize these people immediately (potentially to the 

exclusion of those persons already found guilty of crimes in Switzerland). 

Our Federal Council and Parliament must do something now.  Carpe Diem!  Let us be strong against 

American politicians and bureaucrats who have put in place unjust laws that violate our constitutions and our 

principles of equal opportunity for everyone.  If we continue to accord concessions, the USA will attempt to 

impose FATCA on all Swiss people, whatever their previous status vis-à-vis the USA.   

Now, we must say STOP! 

Let us preserve our sovereignty and our liberty! 

LONG LIVE SWITZERLAND, NEUTRAL AND INDEPENDENT NATION! 

“Jeff D. TOMAS” 

For complementary information, do not hesitate to consult the sites http://www.aca.ch or 

http://isaacbrocksociety.com (I do not represent these organizations, but I find that their sites are a good 

starting point for finding more information concerning US government atrocities against persons living abroad 

as well as the difficulties experienced by such persons.)  I am neither an attorney nor a solicitor, and this present 

discourse must not be considered as professional legal advice.  I remain anonymous. 
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